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rfu 3Trin  HiHT  Order-ln-Appeal  Nos.  AHM-EXCusro03-APP-06  to 07/2021-22

fas Date   29-04-2021 an ed zfi rfu  Date of Issue   a >|0€ / 2o i \

ch  3Tfca§T  9HTT 3TTIr  (3TTPra)  ETiT  qrfir

Passed by   Shri.  Akhilesh  Kumar,  Commissioner (Appeals)

Arising  out  of Order-in-Original  No   AHM-CExro03-ADC-PMRroo8/19-20  dated  27.11.2ol 9

by Additional  Commissioner of Central  GST,  Gandhinagar

Oftal  ffl 7TTT  Tq  qaT  Name  & Address  of the Appellant /  Respondent

erfect Laminate, Survey No.28,  Dhameda€olaiya  Road, Anandpur(Solaiya), Taluka-Mansa,
Gandhinagar-382810
ukeshbhai  Kantibhai  Patel,  Partner of Survey  No.28,  Dhameda-Solaiya  Road,

dpur(Solaiya), TalLlka-rvlansa,  Distt-Gandhinagar-382810

at  rfu  EH  `3rita  3Trir  wh  cTwh  3Tg}7q  tFTFT  a  ch  ii=  €H  3TTin  zS  rfu  zTe7Tf?:erfa  ira  FaTv  iiT  ue7F  3Tfun  z@

give7vT  OTraT]  papa  a5i  i]i75t]T  i I

Any  person  aggrieved   by  this  Order-ln-Appeal  issued   under  the  Central  Excise  Act  1944,may

appeal  or  revision  application,  as  the  one  may  be  against  such  order,  to  the  appropriate  authority

following  way  .

FT giv 3TTaiF]

ion application to Government of India  :

iffy  UFTTFT  gas  3Tfafir,  1994  tft  eniT  3TtTET  Pta  anv  TTT  nd  zS  Frt  *  giv  €rm  al  ffl-eniT  d}  qeFT  qiga5

given  entr  37tfli]  rfu,  .7Tm  iTvzFTT,  faia  F3Tan.  rmizr  fa`7TTT,    iifeft  Ffha,  th  ati  .iiiT,  Hi7iT  wl,  T±  fan
1  ed qfr an rfu I

A  revision  application  lies  to  the  Under  Secretary`  to  the  Govt.  of  India,  Revlsion  Application  Unlt

ry  of  Finance,  Department  of  Revenue,  4`h  Floor,  Jeevan  Deep  Building,   Parliament  Street,  New
-  110  001   under  Section  35EE  of the  CEA  1944  in  respect  of the following  case,  governed  by tirst

o  to  sub-section  (1)  of Section-35  ibid  :

Tfa   m]   @   Frfa   a   FFTa   fi   wlF   tit   i=Tfa   q5TmaTi   -a   fai-{i\   quu€TTTT{   FT   G7q   5Twh   i   .qT   fa5iit      e7uGTTrm   ri   iat

i qiiT a ri gv  ul  4,  z]T fan  .iu3TTm qT .Tu€iT i  rd qF fan  zFTed  i ziT  fan .TuaniT  a  E\ FTd  al  ;TfhaT  a
I,`

ln  case  of any  loss  of goods  where  the  loss  occur  in  transit  from  a  factory  to  a  warehouse  or to
er  factory  or  from  one  warehouse  to  another  during  the  course  of  processing  of  the  goods  in  a

ouse  or in  storage whether in  a factory  or in  a  warehouse

ln  case  of rebate  of duty  of excise  on  goods  exported  to  any  country  or temtory  outside  India  of

cisable   material   used   in   the   manufacture   of  the   goods  which   are   exported   to   any   country   or
ry  outside  India.
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an i:Emit  far  fin  +rr{il  a}  ar€¥  (-ha  qi  `I€T]  -ch)  f*]fi  fr7tTr  Tilj'r  iITF  ar I

qT8i  fan  Trt=  Th  rfeT
eTr{=r  E}  FTEi  fan  TTt=  ar  Ha¥r  *  finfha  a I

*  faife  FIT  qT  ar  7TTt7  zB  fafaqfur  *  wh  gas  qil5a  FTH  qT  dapFT  ¥€F  a

of rebate  of duty  of exclse  on  goods  exported  to  any  country  or temtory  outslde  lndla  of

Isable  materlal  used  ln  the  manufacture  of  the  goods  whlch  are  exported  to  any  country

ory  outside  India

EFT  ?5TTdiT  fgiv  fro  .7TTFT  a}  FTar  (fro  "  `i€iT  wl)  Prfa  fin  TTFr  `rm=T  a I

of goods  exported  outside  India  export  to  Nepal  or  Bhutan,  without  payment  of duty

tiff  ¢TT<T  gas  a  griTTi  -c6  FirT  ch  5qia  ife  FTq  a;1  rr3  i  3ftT  ta  3TTaiH  di  €i]  qr{T  qu  Frm  a
37TBzfFT,  3Tfro  z}  aiTT  urrfa  ch  i7Trq  q¥  "  FTt:  *  faffl  37frm  (-i 2)  1998  com  io9  =iiT  PrIr  fat    7iT  a I

f  any  duty  allowed  to  be  utlllzed  towards  payment  of exclse  duty  on  final  products  under

vislons   of  thls  Act   or  the   Rules   made   there   under  and   such   order   ls   passed   by   the

ssloner  (Appeals)  on  or  after,  the  date  appointed  under  See  109  of  the  Finance  (No  2)

98.

¥ch  (3Ttfrt])  riqHlqci^i.  2Ooi  t6  ffu  9  $  3trfe  fflfife  mq  i]i5z]T  FT-8  fi  a  alatfr  ti,  arifa  rfu  z}
ffi  fas  ri  ffi  7TTu  t}  `ftiTT  TRT-erin  vq  3]fld  3TT+RT  an  al-a  Th  t}  "ey  `::rf±n:I  3TTin  fin  qTIT

HT2T  5T5T  ¥   ffl     gil  t}  3Twh  £7TiT  35--S     *  ffeTtffa  tfl  EB  oriTr]  i5  T7qu  a  map  -@On¥-6  qTenT

ove  application  shall  be  made  ln  duplicate  ln  Form  No    EA-8  as  speclfied  under  Rule,  9

ral   Excise   (Appeals)   Rules,   2001   within   3   months  from   the   date   on   which   the   order

to  be  appealed  against  is  communicated  and  shall  be  accompanied  by two  copies  each
10   and  Order-ln-Appeal    lt  should   also   be   accompanied   by   a   copy  of  TR~6   Challan

ing  payment  of prescnbed  fee  as  prescribed  uj]der  Section  35-EE  of CEA,1944,    under
ead  of Account.

zB  erg  ialf  ua7T  iEFT7  gr  ale  wh  IT  wh  iF7T  a  al  wTa  200/-qfro  TTiTFT  an  ey`q  3Pr{  qri

vif;  aTE it qTi=T  d al  iooo/-    #  tmu  TTim  a  i3TTv I

lsion  application  shall  be  accompaniecl  by  a  fee  of  Rs  200/-  where  the  amount  involved

es  One  Lac or less  and  Rs  1,000/-where  the  amount  involved  is  more  than  Rupees One

gc5  vtr  whTq5T  3TRE  mTrfinT  Et\j`  wla  3Tife -

in,  Excise,  &  Service  Tax Appellate  Tribunal.

3Tfetffaq.   2Oi7  ffi  €ITTT  1 12  t}  3rfu-

ection  112  of CGST  act  2017  an  appeal  lies  to  .-

qiee  2   (1)  tF  i  FiTiT  3+ITTR  t}  3TanqT  tfi  3Tfa,  3]tfral  tB  FTqa  i  rfuffl  qtap,  a>ian

qu  wh  3TRE  imaTG7tFTV  (GEE)  t@  pfin  chi\Ti  fif3iFT,  3TFTi=iFT  fl  2nd  ]Tran,

3iuiaT  ,PrltT-,31 6.i¢idic  -380004

est  regional  bench  of Customs,  Exclse  &  Service  Tax  Appellate  Tribunal  (CESTAT)  at
Bahumall   Bhawan,Asarwa,Glrdhar  Nagar,   Ahmedabad      380004    In   case  of  appeals
n  as  mentioned  ln  para-2(I)  (a)  above

eal  to  the  Appellate  Tribunal  shall  be  flled  in  quadrupllcate  in  form  EA-3  as  prescribed

ule  6  of  Central   Exclse(Appeal)   Rules,   2001   and  shall   be  accompanled   agalnst   (one

least  should  be  accompanled  by  a  fee  of Rs  1,000/-,  Rs  5,000/-and  Rs  10`000/-where

of  duty  /  penalty  /  demand  /  refund  ls  upto  5  Lac,   5  Lac  to  50  Lac  and  above  50  Lac

ely  in  the  form  of  crossed   bank  draft  in  favour  of  Asstt    Registar  of  a  branch  of  any

publlc  sector bank  of the  place where the  bench  of any  nominate  public sector  bank  of
where  the  bench  of the  Tribunal  is  sltuated.
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In  case  of the  order  covers  a  number  of order-in-Onglnal,  fee  for each  0.I.0   should  be  paid  in

the  aforesaid  manner  not  withstandlng  the  fact  that  the  one  appeal  to  the  Appellant  Tribunal  or

the  one  application  to  the  Central  Govt   As  the  case  may  be,  is  filled  to  avoid  scriptoria  work  if

exclsing  Rs.1   lacs  fee  of  Rs  100/-for each,

iHitmatT  ¥zff  GTlun  1970  zTan  anha  di  `fliirfu-1  a  3TITfa  f}tTffvi  ffu  3T5iTii  GiFFT  3TTin  IT

RT  37Tin  q27TReTfa  fife  FrfEN  t}  3TT€¥r  a  {}  5T@zF  di  T¢5  thlt  TT{  5 6 50  ra  "  iHiun=7i]  gas
fat an dr FTfat I

One   copy   of   applicatlon   or   0  I  0.   as   the   case   may   be,   and   the   order   of   the   adjournment
authority  shall    a  court  fee  stamp  of  Rs  6  50  peise  as  prescribed  under  Scheduled-I  Item  of  the

court fee Act,  1975  as  amended

Fit ch{ wlha FTFch ail fin nd "i fin t@ ch¥ rfu ezra 3TTrfu ffu crm i th th gr,
EN siFiiiT gas T!iT chitFT 3rfrat apTqTffro  (tFTalfan)  fin,  1982  *  fffi  € I

Attention in  invited  to the  rules  covering  these  and  other related  matter contended  in the

Customs,  Excise  &  Service Tax Appellate  Tribunal  (Procedure)  Rules,1982

th  9ffi,  an  siFii{T  Has  qu  ha  3TtPrrfu  qTarftwuT  fliEig,  t6  qia  3Tm  z8  FTha  a
dr in  (Demai`d)  T€q    a3  (I>ei`<ilt+.)  ffl  iot%,  tF a7]T  a;TiT  3Tfard a I FTFTf*,  3rfQIFT i? a7]T  ">

rty5qv    €    I(Section   35  F  of the  Central  Excise  Act,1944,  Section  83  &  Section  86  of the  Finance Act,
1994)

ffi3EqTaQ.ras3nTdrai{ai3rin,Qnfhadr''rferrfuz]Fr"(]t`it\ijcmtHitit`ti)-

(x)          (L`'ecfi.orz) ds lil) a; aF fathRF Trftr:

(xi)      fa"7TFTrfuiferfurftr;
ife faq7# i fa" 6 aT Er5iT aT ufer.

z]rqia7fT'ffiiT3TtPrFT'#qEi}qaaanflgm#,jrtfta'rfued*fauqaQr*aaTfanmaT*
For  an   appeal  to   be  flled   before  the   CESTAT,10%   of  the   Duty  &   Penalty  confirmed   by  the

Appellate  Commissioner would  have  to  be  pre-deposited,  provided  that  the  pre-deposit  amount

shall  not exceed  Rs  10  Crores   lt  may  be  noted  that the  pre-deposit  is  a  mandatory condition  for
flling  appeal  before  CESTAT   (Sectlon  35  C  (2A)  and  35  F  of the  Central  Exclse Act,1944,  Sectlon  83

&  Section 86  of the  Finance Act,  1994)

Under Central  Excise and  Service Tax,  "Duty demanded"  shall  include

(lxx)        amountdetermined  undersection  11   D;
(lxxi)      amount of erroneous  cenvat credit taken,
(Ixxii)      amount  payable  under  Rule  6  of the  Cenvat  Credlt  Rules

rfuT  *  rfu  3rdtFT  qTffu  aT  FTev  F5¥  3.rF5  3TvaT  a.Ti;F  qT  Fug  farfu  a  at  qfr  faTv  7Tv  3.rpqT

Tr 3it aE¥ aTaiT aug farfu a aT aug 3T  i0% apraTa vT fl en wh ¥i

ln  view  of above,  an  appeal  against  this  order shall  lie  before  the  Tribunal  on  payment  of  10%  of

y  demanded  where  duty  or duty  and  penalty  are  in  dispute,  or  penalty,  where  penalty  alone  is  in

Any person  aggrieved  by an  Order-ln-Appeal  issued  under the Central  Goods and  Services
t,2017/Integrated  Goods  and  Services  Tax Act,2017/ Goods  and  Servlces  Tax(Compensatlon  to

Act,2017,may  file  an  appeal  before  the  appellate  tribunal  whenever  it  is  constituted  withm  three

from the  president  or the  state  president enter office
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GAPPL/COM/CEXP/457/2021  and

GAPPL/COM/CEXP/402/2021.
ORDER-IN-APPEALTwoappealshavebeenfiledagainstthe OI.der-in-Original  No.AHM-CEX-

008-19-20    dated    27.11.2019   passed   by    the   Addl.    Commissioner   of   CGST,

Gandhina ar Commissionerate.   The details have been showii  in the table below  :

2(i).

Sr'. 0. Name of the Appellant Amoi.nt  Involved

edby

1

M/s.  Perfect  Laminate, Excise  Duty   Rs.59,98,244/-

Survey  No.28,  Dhameda-Solaiya  Road,  Anandpura(Solaiya), +   Penalty       Rs.59,98,244/-

Taluka -Mansa,  Distt-Gandhinagar -382 810. +   Interest

2

Shri  Mukeshbhai  Kantibhai  Patel

Penalty             Rs.30,00,000/-Partner of  M/s.  Perfect  Laminate,

Survey  No.28,  Dhameda-Solaiya  Roacl,  Anandpura(Solaiya),

Taluka -Mansa,  Distt-Gandhinagar -382 810.

Muk

While  perusing  the  documents,  it  has  been  found  that  in  the  Appeal  fil

Shri shbhai  Kantibhai  Patel,  Partner of M/s.  Perfect  Laminate,  (hereinafter  referred  as

`Appellan 2')    he  has  mentioned  `As  per  Main  Appeal'  in  the  Statement  ol` Facts  and    the

Grounds fAppeal.     Further,  while perusing the  documents  of main  appeal  i.e.  appeal  filed

by M/s.  P rfect Laminate  (hereinafter referred as  .Apf7e//czn// '),  the proof of payment  ot` pre-

deposit  a stipulated  under  Section  35F  was  not  found.    It  is  {`urther observed  that  in  Para-6

under Gr unds  of Appeal  uncle:  the  appeal  filed  by  Appcllantl ,  it  has  been  mentioned  that

they  are ot  in  a  position  to  pay  the  amc>unt  of 7.5%  of duty  and  penalty  involved  in  their

case due2(ii). their weak monetary posltlon.

Any  appeal  (pertaining  to  erstwhile  Central  Excise  matter),  which  is  required

to be  file before  Commissioner(Appeals)  is  required  to  be  filed  under  Section  350  of the

erstwhile Central  Excise  Act,1944.     Section  35F  of the  erstwhile  Central  Excise  Act,1944

stipulatebc s under :

CTION   35F.     Deposit   of  certain   percentage   of  duty   demanded   ()r   |]enalty   imposed
•,r\`   'i'i'';|lr,I,.``,,                :,`.`      ``..``.i3:`::    `.-`````+    .   `.``...    .   ``.`=     ```...       :`    `..,.     ``:``     .```       ``

i.foI, 11 not entertain any al)129:f ll -

•```                         ``..``.```.`.`..        `.```.       .s            `         ``.        `````.``...       ..`         .....               `.,.          `.`..`````i.`:     ````.`.`.````..``..``       `        `.`:`:````.``.:`::``...`.```.`.`:_L|...``:``

Tit:i;iri7ETiiirTnenultyi±iii||±±i2i±liz,  In  pLir`uarlce  of ii  decision  t]r  tln  order

passed    by    an    oJftcer    Of   Central    Excise    lowerCommissionerOfcenlrii!ExciseorCornml{sioner()I in    rank    than    the     [I'rirlci|)(Il`CenlralExcise];

(ii)          agulnsl  the  decision  or  order  referred  lo  lnsection358,unlesstheappellanlhasdep(]si[edseveincasewheredutyordulyandpenalty(ircindisi)ul clause  ((I)  Of  sub-seclion  (I)  ()jnandahalfI)erceril.oftheduty.e,orperial:y,wheresuchpen(il[y

is lrl dispute,  in pl,irsuance Of [he decision or order appeuled againfl,

(lit)          againsl  the  decision  or  order  refel.reil  I(I   in  cl(iilse   (b)  of _ill.b-se`cll(Jn  (I)  (Jf`se;lioni`5B,unlesstheappellanthas(1ep(Isiledlenpercerll.Oftheduty,lylca.`e

where  duty  or  duty  and  irenalty  tire  in  dispule,  Lir  penalty,  where  such  penalty  i`s  in
dlspute,  in pursuance of the declsion or order appealed ug(iins[

vided  that  the  amount  required  to  be  depi]ule{l  iinder  lhi.A  .5ecllon  .shall  nol  exceed rupees
eoS::w:40``3.:,,+¢* crores. ''

(Emphasis Supplied]



GAPPL/COM/CEXP/457/2021  and

GAPPL/COM/CEXP/402/2021

I   find   that   an   amount   as   stipulated   under   Section   35F   is   required   to   be

posited before filing  of appeal  and  in  absence  of that,  the  Commissioner(Appeal)  shall  not

tertain  such  appeal.     The  appellants  in  their appeals  have  already  mentioned that  they  are

t  in  a position to  deposit the  said  amount as  stipulated  under  Section  35F  of tlie  erstwhile

ntral  Excise  Act,   1944.     In  view  of  above  provisions  of  law,I   find  myself  unable  to

tertain  these  appeals  where  the  appellants  have  not  deposited  the  specificd  amount  as

pulated under Section 35F of the erstwhile Central Excise Act,1944.

In  result,  I  dismiss  both  the  appeals  filed  by  the  appellants  as  the  same  have

en filed in violation of Section 35F of the erstwhile Central Excise Act,1944.

hilesh  Kum a#
Commissioner (Appeals)

i:,
vetr' ..`

ate   :      .04.2021.

ttested

`.......-.I..::;tf::i,=.`,

itendra Dave)

perintendent (Appeal)
GST, Ahmedabad.

Y  R.P.A.D. /  SPEHI) POST TO
M/s. Perfect Laminate,
Survey No.28, Dhameda-Solaiya Road,
Anandpura(Solaiya), Taluka -Mansa,
Distt-Gandhinagar ~ 382  810.

Shri Mukeshbhai Kantibhai Patel
Partner of M/s. Perfect Laminate,
Survey No.28, Dhameda-Solaiya Road,
Anandpura(Solaiya), Taluka - Mansa,
Distt-Gandhinagar -382  810.

to:-
Principal Chief commissioiier, CGST & Centrdl  Excise,  ^hmedabad  Zone.The

The Principal Commissioner/Commissiol`er,  CGST &  Central  Excise, Gandliinagar Comm.rate.
The Addl./Jt.  Commissioner, (Systems),  CGST &  Gen   Excise,  Gandhinagar Comm'rate.
The Addl.  Commissioner   of  CGST & Gen.  Excise`  Hq.,  Gaiidhii`agar Comm'rate.
The Dy./Asstt.  Commissioner, CGST &  Cen.  Excise, Gaiidhiliagar  Divli, Gandliinagar Comm'rate.
Guard  File.
P.A.  File.


